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with employees performing any func-
tions or duties under the Act shall:

(1) Submit to the Director such sta-
tistics and information the Director
may request to enable preparation of
the required annual report to Congress,
and to ensure uniform application of
provisions in section 201(f) of the Act;

(2) Submit to the Department of the
Interior Ethics Counselor such statis-
tics and information he may request in
accordance with 43 CFR 20.735–17 as
adopted, and

(3) Report to the Director cases of
knowing violations of the provisions in
section 201(f).

(e) Employees shall:
(1) Have no direct or indirect finan-

cial interests in coal mining oper-
ations;

(2) File a fully completed statement
of employment and financial interests
120 days after these regulations become
effective or upon entrance to duty, and
annually thereafter on the specified fil-
ing date, and

(3) Comply with directives issued by
persons responsible for approving each
statement and comply with directives
issued by those persons responsible for
ordering remedial action.

[42 FR 56060, Oct. 20, 1977, as amended at 56
FR 46988, Sept. 19, 1991]

§ 706.6 Penalties.
(a) Criminal penalties are imposed by

section 201(f) of the Surface Mining
Control and Reclamation Act of 1977,
Pub. L. 95–87, which prohibits each em-
ployee of the Office or any other Fed-
eral employee who performs any func-
tion or duty under the Act from having
a direct or indirect financial interest
in underground or surface coal mining
operations. The Act provides that who-
ever knowingly violates the provisions
of section 201(f) shall, upon conviction,
be punished by a fine of not more than
$2,500, or by imprisonment for not more
than one year, or both.

(b) Regulatory penalties are imposed
by this part. The provisions in section
201(f) of the Act make compliance with
the financial interest requirements a
condition of employment for all Office
employees and for other Federal em-
ployees who perform any functions or
duties under the Act. Accordingly, an
employee who fails to file the required

financial statement will be considered
in violation of the intended employ-
ment provisions of section 201(f) and
will be subject to removal from his or
her position.

§ 706.11 Who shall file.

(a) Every employee in the Office is
required to file a statement of employ-
ment and financial interests.

(b) Any other Federal employee who
performs any function or duty under
the Act is required to file a statement
of employment and financial interests.
The Head of each other Federal agency
and the Heads of other bureaus and of-
fices within the U.S. Department of the
Interior shall prepare and submit a re-
port within 60 days of the effective date
of these regulations, either listing the
Federal positions identified as per-
forming functions or duties under the
Act, or listing the organizational unit
and showing the total number of em-
ployees within the unit who must file a
statement. Revision to the listing or
certification that revision is not re-
quired shall be submitted to the Direc-
tor by no later than September 30 of
each year. The Secretary, the Director,
or the Heads of the other affected Fed-
eral organizations may revise the list
by the addition or deletion of positions
at any time such revisions are required
to carry out the purpose of the law or
regulations of this part. Additions to
or deletions from the list of positions
are effective upon notification to the
incumbents.

§ 706.13 When to file.

(a) Employees performing functions
or duties under the Act will be required
to file:

(1) Within 120 days of the effective
date of these regulations, and

(2) Annually on February 1 of each
year or at such other date as may be
agreed to by the Director, provided
that such alternative date will allow
sufficient time to obtain information
needed by the Director for his or her
annual report to the Congress.

(b) New employees hired, appointed,
or transferred to perform functions or
duties under the Act will be required to
file at the time of entrance to duty.
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(c) New employees are not required
to file an annual statement on the sub-
sequent annual filing date if this date
occurs within two months after their
initial statement was filed. For exam-
ple, an employee entering duty on De-
cember 1, 1978 would file a statement
on that date. Because December 1 is
within two months of February 1 the
employee would not be required to file
his or her next annual statement until
February 1, 1980.

§ 706.15 Where to file.

(a) Each Office employee shall file his
or her statement of employment and fi-
nancial interests with the Director.

(b) Each Department of the Interior
employee, who is not an Office em-
ployee but does perform any function
or duty under the Act, shall file a
statement of employment and financial
interests with his or her appropriate
Ethics Counselor as identified in 43
CFR 20.735–22(c).

(c) Each employee of another Federal
agency who performs a function or
duty under the Act shall file a state-
ment of employment and financial in-
terests with the official designated by
the Head of the other Federal agency.

§ 706.17 What to report.

(a) Each employee shall report all in-
formation required on the statement of
employment and financial interests of
the employee, his or her spouse, minor
children, or other relatives who are
fulltime residents of the employee’s
home. The report shall be on a form
provided by the Office or on a similar
form adopted by another Federal agen-
cy. The statement shall consist of
three major parts, (1) a listing of all fi-
nancial interests, including employ-
ment, security, real property, creditor
and other financial interests held dur-
ing the course of the preceding year, (2)
a certification that none of the listed
financial interests represent a direct or
indirect financial interest in an under-
ground or surface coal mining oper-
ation except as specifically identified
and described by the employee as part
of the certificate, and (3) a certifi-
cation by the reviewer that the form
was reviewed, that prohibited interests
have been resolved, and that no other

prohibited interests have been identi-
fied from the statement.

(b) Listing of all financial interests.
The statement will set forth the fol-
lowing information regarding any fi-
nancial interest:

(1) Employment. Any continuing fi-
nancial interests in business entities
and nonprofit organizations through a
pension or retirement plan, shared in-
come, salary or other income arrange-
ment as a result of prior or current em-
ployment. The employee, his or her
spouse or other resident relative is not
required to report a statement plan
from which he or she will receive a
guaranteed income. A guaranteed in-
come is one which is unlikely to be
changed as a result of actions taken by
the Federal Government under the Act.

(2) Securities. Any financial interest
in business entities and nonprofit orga-
nizations through ownership of stock,
stock options, bonds, securities or
other arrangements including trusts.
An employee is not required to report
holdings in widely diversified mutual
funds, investment clubs or regulated
investment companies not specializing
in underground and surface coal min-
ing operations.

(3) Real property. Ownership, lease,
royalty or other interests or rights in
lands or minerals. Employees are not
required to report lands developed and
occupied for a personal residence.

(4) Creditors. Debts owed to business
entities and nonprofit organizations.
Employees are not required to report
debts owed to financial institutions
(banks, savings and loan associations,
credit unions, and the like) which are
chartered to provide commercial or
personal credit. Also excluded are
charge accounts and similar short term
debts for current and ordinary house-
hold and living expenses.

(c) Employee certification, and if ap-
plicable, a listing of exceptions.

(1) The statement will provide for a
signed certification by the employee
that to the best of his or her knowl-
edge, (i) none of the listed financial in-
terests represent an interest in an un-
derground or surface coal mining oper-
ation except as specifically identified
and described as exceptions by the em-
ployee as part of the certificate, and
(ii) the information shown on the
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